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Attribution of Interests and Humanistic Reconstruction of the Criminal Law

Interests

Cui Zhiwei

Abstract: The concept of legal interest in criminal law is a prerequisite for teleological interpretation,
and harmfulness is people’s most intuitive understanding of crime, the theory of legal interest has its
irreplaceable function. The lack of judgment on the infringement of legal interests in the judiciary is largely
due to the lack of examination of the attribution of interests. Article 51 of the Constitution stipulates that the
three types of subjects, namely the state, society, and collective, all need to be associated with the individual.
There is no abstract “super individual” subject that is completely independent of the individual, whether at the
legislative level or the specific judicial operation level. However, the super individual legal interests cannot be
positively reduced or decomposed into personal interests. The human centered legal interest aims to construct
a judicial oriented legal interest view and legal interest identification system, rather than being limited to
general legislative concepts. The function of “correlation” does not lie in providing positive screening criteria
for protected interests in criminal law, nor does it lie in clearly defining the specific nature of legal interests
and the scope of the subjects involved, instead, it aims to reversely identify situations that clearly do not
belong to legal interests (i.e. no interest) ,this “point” thinking is helpful for decriminalization. It is entirely
possible to interpret the charges that do not specify the attributable subject of interest or the elements of harm
in the constituent as abstract dangerous crimes that protect “personal interests”. By exerting the teleological
restrictive interpretation under the guidance of legal interests, the types of behaviors that clearly do not create
a risk about legal interest infringement can be reversely excluded from the crime.

Keywords: Attribution of Interest; Human Centered Legal Interest; Article 51 of the Constitution;
Teleological Interpretation; Decriminalization

(e FLRIK)

https://www.cnki.net



