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A Textual Analysis of the Origin That “San Huan” in the Qin and Han Dynasties
Was not the “Three-Trial System” in the Tang Dynasty

Zheng Xianwen and Wang Jie

Abstract;: For a long time, due to lack of literature resources, there have been significant divergences in the
understanding of the informing procedures from the Qin and Han dynasties to the Sui and Tang dynasties.In recent
years,with the discovery of legal instrument bamboo slips of the Qin and Han dynasties as well as Dunhuang
documents of Turpan, we have got a new understanding of the ancient litigation system. Through the exploration on
“San Huan” in the Qin dynasty,the “Three-Day Inquiry” in the Han dynasty and the “Three-Trial System” in the Tang
dynasty,we argue that the “San Huan” procedure in the Qin and Han dynasties was not necessarily related to the
“Three-Trial System” in the Tang dynasty. The “San Huan” procedure in the Qin and Han dynasties only applied to
parents over the age of 70 who accused their children of unfilial crimes.If a person below “exemption age” sued his or
her descendants for unfilial behavior,the “San Huan” judicial procedure was not applicable. The judicial authentication
technology was very backward in ancient China.To prevent false accusations and avoid the occurrence of cases in which
people were unjustly charged and sentenced,the procedure of answering questions after three days had been carried out
in the Han dynasty,namely interrogating the plaintiff again three days after the first interrogation and informing the
accuser of the legal consequences to be borne by false accusation.It can be seen {from this that the “Three-Trial System”
in the Tang dynasty originated from the “Three-Day Inquiry” procedure in the Han dynasty.

Keywords: Qin and Han Dynasties; San Huan; Malicious Prosecution; The Three-Day Inquiry; The Three-Trial System
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